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M I N U T E S  

GULF OF MEXICO FISHERY MANAGEMENT COUNCIL 

ONE HUNDRED AND TENTH MEETING 

NEW ORLEANS, LOUISIANA 

SEPTEMBER 1820,1990 

The one hundred and tenth meeting of the Gulf of Mexico Fishery Management Council was called to order 
by Chairman Walter Fondren at 8:30 a.m., September 19, 1990. Council members in attendance were: 

VOTING MEMBERS: 

Jane Black 
Julius Collins 
Armand DeKeyser 
Walter Fondren 
Joe Gill (designee for Vernon Bevill) 
John Green 
Philip Horn 
Alex Jernigan 
Andrew Kemmerer 
Gary Matlock 
Edward McCulla 
Sherman Muths 
Russell Nelson 
Gilmer Nix 
Walter Tatum (designee for Hugh Swingle) 
Virginia Van Sickle 
Tom Wallin, 

NONVOTING MEMBERS: 

Leslie Holland-Bartels (designee for James Pulliam) 
Lt. Brian Cowan (designee for RADM Loy) 
Larry Simpson 

Louisiana 
Texas 
Alabama 
Texas 
Mississippi 
Texas 
Mississippi 
Florida 
NMFS 
Texas 
Louisiana 
Mississippi 
Florida 
Florida 
Alabama 
Louisiana 
Florida 

U.S. Fish and Wildlife Service 
U.S. Coast Guard 
Gulf States Marine Fisheries 
Commission 



STAFF: 

Wayne Swingle 
Terrance Leary 
Douglas Gregory 
Antonio Lamberte 
Beverly Badillo 
Sonia Talavera 
John Pedrick 

Executive Director 
Fishery Biologist 
Fishery Biologist/Statistician 
Economist 
Secretary 
Secretary 
NOAA General Counsel 

OTHER PARTICIPANTS: 

Allen Branch, South Atlantic Council, Charleston, South Carolina 
George Brumfield, Moss Point, Mississippi 
Jerry Clark, Louisiana Department of Wildlife and Fisheries, Baton Rouge, Louisiana 
Philip Goodyear, Southeast Fisheries Center, Miami, Florida 
Captain Tom Fisher, Chief of Staff, Eighth U.S. Coast Guard District 
Frank Hester, Living Marine Resources, San Diego, California 
Bill Lindall, National Marine Fisheries Service, St. Petersburg, Florida 
Walter Nelson, National Marine Fisheries Service, Pascagoula, Mississippi 
Scott Nichols, National Marine Fisheries Service, Pascagoula, Mississippi 
Ralph Rayburn, Texas Parks and Wildlife Department, Austin, Texas 

Approximately 400 members of the public. 

o U.S. Coast Guard Report 

Captain Tom Fisher, Chief of Staff, Eighth Coast Guard District, described the Coast Guard's directives 
in the 1990s. He related Commandant Admiral Kine was determined to bring balance back to the Coast 
Guard. Anti-narcotics and military readiness missions which had been their focus for the last four years 
would continue; however, the Admiral intended to reemphasize the Coast Guard's other responsibilities, 
i.e., search and rescue, environmental protection, and resource management. The Coast Guard placed 
a high priority on resource protection and management and were proud of their relationship with the Gulf 
Council. He requested the Council continue to work with the Coast Guard considering their 
recommendations and providing enforceable plans. He suggested regulations be designed to apply 
universally, with no exceptions, and which would avoid dishonesty among fishermen. He cited examples 
such as possession limits rather than daily limits, closures that covered the entire fishing ground versus 
areas which had good fishing on both sides of the line, and gear limitations which would apply to 
everyone and at all times. He mentioned they would continue to provide their best efforts to enforce the 
Council's FMPs. Dr. Kemmerer, on behalf of the National Marine Fisheries Service (NMFS), commended 
the Coast Guard on their support relative to the Texas closure and TEDs enforcement. 

o Adoption of Aqenda 

The agenda was adopted as written. 

o A D Q ~ O V ~ ~  of Minutes 

The minutes of the meeting held in Key Biscayne, Florida, July 11 -12, 1990, were approved with the 
following revisions: 



Page 17, fourth paragraph, first sentence, the words "year-round" should be deleted. Page 8, fifth 
paragraph, second sentence of Dr. Nelson's amended motion should read: ". . . All harvest and gear 
would remain subject to any applicable state or federal requirements, and if state or federal regulations 
differ, harvesters must comply with the more restrictive regulations (harvest refers to recreational or 
commercial)." Page 8, sixth paragraph, third sentence, should read: "Mr. Pedrick concurred adding 
similar language was contained in the American Lobster Plan as well." (Changed language underlined). 

o Red S n a ~ ~ e r  Pro~osed Rules 

Public Testimony 

John Siracusa, State Representative, District 51, (statement attached). 

John Glover, State Representative, District 53 (Terrebonne and LaFourche Parishes), testified on behalf 
of the resource. He felt the preferred alternative would have an adverse impact on the shrimp fishery. 
He recommended the Council address retention of undersized fish by recreational fishermen and fishing 
off oil platforms. He stated if there was a closure in federal waters, large and small vessels would fish 
inshore and have an adverse impact on the ecosystem. He recommended sanctuaries to protect red 
snapper. Mr. Muths questioned his opinion relative to avoiding a red snapper stock collapse and 
bycatch reduction. Mr. Glover recommended discouraging unlawful oil platform fishing by increased 
enforcement by the Department of Wildlife and Fisheries. He also recommended bycatch reduction by 
an examination of byproduct catch in various states, zoning, and prevention of undersize red snapper 
harvest. 

Teddy Duhe, Mayor of Terrebonne Parish, reported his parish contained approximately $350 million in 
shrimp processor facility assets that affected 2,200 people. The closure would result in seasonally 
excessive shrimp production and would affect the quality of the shrimp. He stated workers were 
accustomed to working in May. He also related the impact of hurricanes on shrimp production in late 
summer and fall, and suggested a socio-economic study be conducted before a shrimp closure was 
implemented. 

Robert Bergeron, President, Terrebonne Parish Council, stated shrimpers were hard-working and sincere. 
He indicated the economy was fragile and a closure would have an adverse impact to the shrimping 
community. He realized there was a necessity to preserve the resources, however, he urged the Council 
to reconsider such a drastic action. He recommended the Council obtain suggestions from the people 
in the fishing communities. 

Doug Greenburg, District Attorney, Terrebonne Parish, (statement attached). Dr. Matlock questioned his 
opinion relative to other red snapper bycatch alternatives. Mr. Greenburg suggested increased dockside 
enforcement. 

Kirk Cheramie, LaFourche Parish Council, (statement attached). 

Calvin Byrd, Mayor of Port Isabel, Texas, emphasized the social and economic impacts of the 
alternatives. He related shrimpers already encountered various impacts including imports, TEDs, 
increased fuel costs, and insurance premiums. He also mentioned the impact of pollution on the 
resource. He stated the fishery was marginal, and a closure would have a detrimental effect. He 
recommended studies to examine red snapper decline due to pollution, oil platform fishing, etc. 
(Resolution number 90-64 attached). 

Sydney Herndon, Herndon Marine Products, Incorporated, Aransas Pass, Texas, (statement and 
p. 
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Robert Cornelison, Port Isabel, Texas, pointed out the socio-economic impacts of the proposed closure. 
, > He mentioned the closure would affect the livelihood of the people who would not be able to obtain 

alternative employment if they were forced out of business. Dr. Matlock inquired his opinion on other 
alternatives the Council could consider. Mr. Cornelison provided no recommendations. 

Rosa Bodden, Valley Interfaith, Port Isabel, Texas, stated the shrimp industry had been prejudiced, 
blamed, and accused of every conceivable problem that had occurred in the Gulf. She maintained 
shrimping was a profession, not just a job. She pointed out the proposed closure would have 
devastating economic impacts on the shrimp industry and the support communities dependent on the 
industry. 

Everett Sagnes, Valley Interfaith, Port Isabel, Texas, (statement attached). 

Father Joseph O'Brien, Valley Interfaith, Port Isabel, Texas, opposed the closure and questioned the 
accuracy of the data relative to bycatch. He compared various members of organizations of NOAA, 
NMFS, the National Wildlife Federation, etc., to an octopus (see attached). He questioned the method 
of Council member appointments. He related Mr. Fondren's involvement in waste management in a 
dump in Bay City. He also made personal remarks against Mr. Fondren and Mr. Green relative to their 
involvement in the oil industry. 

Howie Farrell, Office of Representative David Duke. He related Representative Duke was on record as 
an environmentalist. He stated fishermen were noble people and their livelihoods required protection 
at all costs. However, he stressed cooperation to preserve the resource. He urged the Council to 
reconsider their final decision objectively. 

Dr. Tony Margavio spoke on behalf of Dr. Shirley Laska, University of New Orleans, who was unable to 
attend. The red snapper stock replenishment required 100 percent compliance; therefore, the gains 
would accrue only to the extent that assumption was met. Dr. Laska conducted studies which revealed 
TED compliance was lower than published reports indicated. She recommended inclusion of methods 
in the regulatory amendment to determine serious consideration of the socio-economic impact of the 
amendment on the shrimpers as they were the largest impacted user group. This could be 
accomplished by the negotiated regulation procedure attempted with TEDs, but modified by determining 
the various groups of users, the different vested interests involved in the fishery, and carefully selecting 
representatives of these groups to be noted by their constituents as truly representative. This method 
had the potential to permit the various economic and social issues of all the user groups to be 
considered in the regulation. Cooperation of the user groups in implementation of the fishery 
management plans appeared to be paramount to its success. Mr. Muths pointed out the TED 
requirement was a mandate from the United States Congress under the Endangered Species Act and 
was not a requirement of the Council. He questioned Dr. Margavio's opinion on alternatives to the 
bycatch problem. Dr. Margavio replied the TED data was presented to indicate the compliance rate in 
the past and assumptions for future compliance rates. He reiterated user group cooperation to develop 
effective regulations was necessary to solve the fishery's problems. He also suggested improved 
scientific data collected by independent scientists to ensure the scientific integrity in the process of plan 
development and implementation. 

Bob Zales, charter boat operator, Panama City, Florida, felt the regulations would be a tremendous 
burden on his industry. He added it would not be fair or justifiable to impose restrictions on hook-and- 
line fishermen without placing restrictions on the shrimp industry. He related he would support status 
quo only until the bycatch situation was solved. He contended the Council's actions relative to king 
mackerel were successful since the fishery had recovered from a virtual state of collapse. He 
recommended restrictions on other species in the Reef Fish FMP to prevent their collapse. Mr. Muths 
questioned his opinion relative to the bycatch problem. Mr. Zales proposed a bag limit and commercial 



quota reduction as well as closures during certain times of the year. Ms. Van Sickle questioned whether 
\, he was aware of restrictions within 50 fathoms and whether he had ever been boarded by the Coast 

Guard. Mr. Zales replied he had been boarded by the Coast Guard and the Florida Marine Patrol both 
offshore and inshore. Mr. Tatum questioned the effect of status quo on his industry. Mr. Zales 
responded that status quo would affect his passenger's ability to harvest red snapper. 

Ken Beard, President, Destin Charter Boat Association, Destin, Florida, related the bycatch problem 
resulted from the capture of juvenile red snapper in shrimp trawls. He cited the mackerel fishery had 
recovered after severe restrictions were imposed. He recommended zone limits since there were 
diversified fishing areas throughout the Gulf. He suggested studies to determine the effects of pollution 
on the fishery. He also suggested habitat protection enhancement in order to rebuild the stock. 

Sonya Girard, Secretary, Organization of Louisiana Fishermen, requested reevaluation of the data to 
examine recent information. She indicated Reef Fish Amendment 1 regulations should be allowed to 
continue their productive trend. She maintained technical or biological support did not exist for any 
closure of Louisiana state waters. They opposed federal or state water closures for the period May, 
June, and July. She related a fish excluder device known as a "triangular chute" had been successfully 
used to eliminate bycatch during certain times of the year and in certain areas. They requested NMFS 
conduct a study on this device. She reported, if necessary, seasonal area closures would be preferred 
to a Gulfwide closure. She also reported, if necessary, fish excluder devices should be used on a 
seasonal area basis rather than year round and Gulfwide. OLF felt consideration had not been given to 
the effects of oil rig demolition, oil rig fishing, or fishing from the supply boats. They recommended 
reduction of the commercial quota to 2.5 million pounds with a five fish bag limit. Dr. Matlock 
questioned OLF's recommendation relative to bycatch reduction. Ms. Girard replied areas where a large 
percentage of fish were harvested could be closed at certain times of the year. 

William Chauvin, American Shrimp Processors Association, questioned whether the proposal contained 
the best available data. He noted the closure would have a detrimental impact on the shrimp industry 
and its support industries. He informed the Council was constrained by the goal to reach SPR by the 
year 2000. He pointed out the most recent bycatch data were dated from 1982 while in 1981 the 
industry changed drastically due to the Texas closure. He recommended status quo with a plan 
amendment to extend the SPR goal beyond the year 2000. In the interim, restrictions imposed by Reef 
Fish Amendment 1 should be studied to determine their effect on the industry. He felt the shrimp 
industry had a responsibility and a desire to minimize bycatch problems throughout the range. Dr. 
Matlock questioned whether he recalled a letter from Mr. Tee John Mialjevich supported by the Louisiana 
delegation on the Council which requested NMFS examine a possible closure off Louisiana and other 
Gulf states to benefit the shrimp industry economically. Mr. Chauvin recalled the letter and explained 
this request was made not to shut down the brown shrimp fishery but to examine areas and times year- 
round that would accomplish this. He supported it since Louisiana already had an offshore closure for 
the white shrimp fishery, and a cooperative closure in the federal waters at that time would have been 
beneficial for enforcement and as well as other reasons. 

Tee John Mailjevich, Concerned Shrimpers of America, urged the Council to consider the human factor 
when managing fisheries. He requested the Council develop a plan to extend the red snapper recovery 
period beyond the year 2000 which would have a less severe social and economic impact on all user 
groups. He strongly urged the Council to protect people's jobs. He suggested the correct figure of 
bycatch be determined stating the .4 percent figure used in the observer program was extrapolated to 
12.4 million pounds. He recommended the Council delay action until better data could be obtained. 
Mr. McCulla questioned whether CSA would work with NMFS to obtain better bycatch data. Mr. 
Mailjevich replied they would agree to such a program and would work with NMFS through the 
universities and the Wildlife and Fishery Departments of each state. Mr. McCulla questioned whether 
they would supply boats for mandatory observers. Mr. Mailjevich responded he would ask, but not force, 



those who would be willing to do so. Mr. McCulla also questioned whether CSA would work with NMFS, 
the states, and universities to develop a fish excluder device. Mr. Mailjevich replied his organization 
would work to develop FEDs if further studies indicated they were necessary. He pointed out they would 
not be part of a project where they would be required to use FEDs in 1993 whether or not the data 
indicated it was necessary. 

Harris Lasseigne, Texas Shrimp Association, (statement attached). Mr. McCulla questioned whether his 
organization would allow mandatory observers from NMFS or state agencies to board selected vessels 
to determine bycatch. Mr. Lasseigne stated they would cooperate with Texas A&M University to conduct 
bycatch studies but was unsure whether they would work through NMFS. Mr. McCulla also questioned 
whether his organization would work to develop a fish excluder device. Mr. Lasseigne replied they would 
help develop a FED. Dr. Matlock questioned whether TSA considered the bycatch issue significant 
enough to examine. Mr. Lasseigne responded affirmatively and added updated and correct data were 
necessary. He pointed out, however, that the past relationship between NMFS and the shrimpers was 
questionable. Dr. Matlock questioned whether TSA would support a May-July closure cited in his 
statement. Mr. Lasseigne replied they would support it through the Shrimp FMP only. Mr. Muths was 
surprised that TSA would hesitate to cooperate with NMFS and the Council when they were attempting 
to obtain data that perhaps would support the TSA position. Mr. Lasseigne reiterated the questionable 
relationship with NMFS in the past relative to the implementation of TEDs. Mr. Muths pointed out TEDs 
were a Congressional mandate and was a moot point in these discussions. Mr. McCulla reiterated his 
question whether TSA would work with NMFS and the state agencies to develop a fish excluder device. 
Mr. Lasseigne misunderstood the original question and replied they would work to develop a FED if other 
organizations in addition to NMFS were involved in the program. 

Henry Rodriguez, Jr., St. Bernard Parish, (statement attached). 

Ted Loupe, Golden Meadow, Louisiana, reported the Council's scientific data was two years behind. He 
presented a new set of figures (after implementation of the 50 fathom regulation and three years since 
the 13 inch regulation): catches of red snapper of one to two pounds increased by 12.1 percent, two 
to four pounds increased 5.1 percent, and four to eight pounds increased by 1.5 percent. This regulation 
allowed the fish to grow an age class larger before harvest. These young fish increased by 18.7 percent 
in class fish harvested. The 50 fathom regulation: in 1987, the total catch for eight to 12 pound fish in 
1987 was 5.6 percent, and in 1990, the total catch decreased by 0.4 percent to 5.1 percent. In 1987, 
10.7 percent of the total catch was harvested in the 12 to 18 pound range, and in 1990, the total catch 
decreased to 6.0 percent. 

In 1987, 17.6 percent of the jumbo snapper was harvested; in 1990, only 3.2 percent was harvested. In 
1987, 33.9 percent of the red snapper total yearly catch consisted of spawning stock; in 1990, it 
decreased to 14.3 percent leaving 19.6 percent SPR. Therefore, he felt the Council's 20 percent SPR 
goal was already accomplished (1990 subtracted from 1987 = 19 percent SPR). He reported further 
restrictions were unnecessary since immediate results had already occurred. 

He related in 1989 three vessels at his fish house were lost to the Gulf of Mexico and were not being 
replaced. He stated just one vessel contributed approximately ten percent of the total Louisiana catch, 
resulting in 29.6 percent SPR. He maintained there was no biological or ecological reason to prevent 
shrimpers from trawling. 

He stated if these figures were accurate, it would not be necessary to close the shrimp season in the 
Gulf. These figures would be five percent above Dr. Goodyear's estimated SPR goal for the year 2000. 
Also, the SPR goal would be achieved nine years ahead of schedule resulting in immediate recruitment 
increases. He recommended the Council maintain status quo. It would take six months for the Council 
to verify the fishermen's information. He pointed out the 13 inch size limit would increase red snapper 



catches by 25 to 30 percent indicating the presence of recruitment. He felt the Council had not provided 
enough time for the provisions of Reef Fish Amendment 1 to take effect before further restrictions were 
imposed on the fishermen. He recommended further studies to examine the bycatch issue carefully. 

Mike Hagan, Ft. Myers, Florida, opposed the closure and questioned the accuracy of the data contained 
in the Draft Regulatory Amendment. He felt Florida should not have been included in the blanket 
regulations pertaining to the entire Gulf. He indicated he would be willing to work with the Council to 
reduce the bycatch problem if data were not taken out of context to work against the shrimper. He 
added he did not trust NMFS due to their data collection methods and the negative publicity directed 
towards the shrimp industry. 

W.F. Spence, Niceville Florida Fisherman's Cooperative, Niceville, Florida, questioned whether the red 
snapper stock was in such a serious crisis to jeopardize two important fisheries. He also questioned the 
accuracy of the data and agreed with Mr. Loupe's harvest figures. He related their organization 
practiced conservation and discouraged their fishermen from harvesting juvenile red snapper. He 
cautioned against being too conservative, however, he suggested maintaining status quo until further 
review. He reported Amendment 1 restrictions had effectively implemented a limited entry system due 
to the 50 percent income requirement. Increased size limits and the 50 fathom longline prohibition had 
also resulted in changes in the fishery which should be examined. 

Robert Graham, Gulf City Fisheries, Pascagoula, Mississippi, noted the problem with red snapper was 
due to increased harvest by sport fishermen with the latest LORANS and technical equipment. He 
recommended more reef construction to increase the snapper population. He added they should be 
built in areas where shrimpers do not drag their nets and where they could be easily monitored. He also 
recommended a closure of the directed red snapper fishery for a three month period. He pointed out 
he would be willing to work with the Council to improve the situation. 

Monroe Gray, Cameron, Louisiana, made personal comments about Mr. Fondren and his association 
with the Gulf Coast Conservation Association (GCCA). He questioned whether he would discourage 
sport fishermen in his organization from fishing for red snapper. He stated Mr. Fondren ensured Texas 
and Louisiana fishermen would not be able to harvest red fish. He referred to Mr. Fondren's involvement 
with the Exxon Corporation and accused him of trying to put commercial fishermen out of business. 
He questioned the data from NMFS scientists. 

Edward Schroeder, Gulf Coast Party and Charter Boat Association, Galveston, Texas, reported four party 
boats ceased operating in the north Texas area since the seven fish bag limit was implemented. He 
informed they were in a difficult position since they were a commercial business that depended on the 
recreational bag limit for their survival. He stated reduced bag limits would severely curtail their ability 
to conduct business. 

John Williams, Williams Party Boats, Galveston, Texas, and President of Gulf Coast Party Boat and 
Charter Boat Association, maintained he was a conservationist but felt regulations should not be overly 
stringent so as to prevent people from fishing. He reported the data were questionable since it was 
derived from 1987 statistics which was a very low catch year. He added since 1989 harvest had 
increased. He noted shrimp trawl discard had been relatively flat over the past few years. Also, effort 
had remained stable. He questioned the validity of the SPR estimate stating it had remained the same 
for years and could not be blamed on the shrimp trawl bycatch. He emphasized that SPR was only an 
estimate based on an East Coast fish. He urged the Council to examine the reduction in fishing effort, 
especially relative to party boats that harvested approximately 84 percent of the red snapper in the Gulf. 
He also urged the Council to examine the effects of regulations imposed by Reef Fish Amendment 1. 
He recommended that 1) the Gulf be separated in half, 2) party boats be classified in their own category, 
3) a closed season rather than a reduction in bag limits, and 4) increased enforcement. 



Chickie Dardar, Golden Meadow, Louisiana, (statement attached). Dr. Kemmerer questioned whether 
she would support a Gulfwide mandatory reporting requirement. Ms. Dardar replied yes. Dr. Kemmerer 
also questioned whether she would support a mandatory reporting requirement for producers. Ms. 
Dardar responded she would not support one for the producers and felt that responsibility should be 
placed on the fish houses since the producers were already required to submit a monthly report. 

Donald Lirette, President of Terrebonne Fisherman's Organization, felt the data were outdated. He 
expressed concern that the Council had not addressed the problems related to the increased imports 
which would result from the proposed regulations. He noted the Council also had not addressed the 
pollution problem. He pointed out that Louisiana had complied with all federal regulations and 
suggested the Council provide enough time to examine these regulations to restore the stock. Mr. 
McCulla questioned whether his organization would work with NMFS, the states, and universities to 
participate in a program to develop better management options. Mr. Lirette stated they would comply 
if it were not on a mandatory basis. 

Patrick Henry, Port Bolivar, Texas, felt the closure was in violation of the Magnuson Act since closures 
would create geographic advantages to certain areas of the Gulf. He reported bycatch could be 
beneficial to the fishery since a certain amount of biomass from the shrimp industry was consumed by 
predators, therefore, the fish were not wasted but returned to the food chain. He recommended status 
quo with the elimination of attainment of the SPR goal by the year 2000. He advised the Council to allow 
time for Amendment 1 regulations to take effect. 

James Lycett, Carrabelle, Florida, pointed out the overwhelming number of recreational boats licensed 
in comparison with commercial vessels in Florida. He noted at the Panama City public hearing a 
common complaint was the lack of enforcement of existing red snapper regulations. He stated sport 
fishermen continually exceeded the bag limits without being cited. He mentioned the size limits instituted 
by NMFS were responsible for large amounts of waste in the red snapper fishery, and was a primary 
factor of red snapper fishing mortality in the Gulf. He recommended 1) a temporary halt to marine 
construction on the Gulf coast, 2) impact fees on every outboard and inboard LORAN electronic 
equipment, 3) halt mosquito spraying in the Gulf, 4) create national marine parks, 5) provide increased 
fisheries enforcement that was fair and applicable to everyone, and 6) create marine zoning in the bays, 
estuaries, and rivers to determine the amount of bottom necessary for fish stocks. He added the Council 
was comprised of a biased group of political appointees of limited marine knowledge and even less 
conscience. 

James Russell, Director, Concerned Shrimpers of America, Brownsville-Port Isabel, Texas, questioned 
the accuracy of the data and felt models did not reflect real-world conditions. They supported status 
quo. He recommended hatchery development if NMFS would provide financial support. He questioned 
the method for determining bycatch, and urged the Council to reconsider the proposal. He stated 
regional divisions would be difficult to enforce due to the diversity of the Gulf. He related they would 
only support a voluntary observer program to develop fish excluder devices and reduce the bycatch 
problem. Dr. Matlock questioned his advice relative to obtaining bycatch data. Mr. Russell suggested 
obtaining the data from fish houses and those in the industry that could provide such information. Mr. 
Muths questioned whether this was possible since Mr. Russell stated he would only provide information 
on a voluntary basis. Mr. Russell cited various problems relative to working with NMFS on previous 
observer programs, i.e., information incorrectly recorded, etc. He expressed a general distrust of NMFS 
among the industry. Dr. Kemmerer explained NMFS' procedure relative to volunteer observer programs. 

Russell Underwood, Organization of Louisiana Fishermen, (statement attached). 

Rickey Matherne, Barataria, Louisiana, stated all facets of the fishing industry and support industries were 
opposed to the proposal. He indicated as a commercial fisherman he would be severely impacted by 



the Draft Regulatory Amendment. He felt the proposal would result in increased imports. He expressed 
concern that the proposal would affect his ability to provide for his family. Ms. Van Sickle questioned 
whether he was aware of attempts by the shrimp industry to correct the bycatch problem. Mr. Matherne 
described various devices used on a shrimp vessel to decrease bycatch including webbing and TEDs. 

Dale Scott, Houma, Louisiana, felt the data were questionable and stated a bycatch problem did not 
exist. He indicated Amendment 1 regulations had not had a chance to take effect. He maintained oil 
rig platform removal would destroy habitat and affect the snapper population. He urged the Council to 
reexamine the issues. 

Richard Benoit, South Louisiana Bank, reported Terrebonne Parish had approximately $25 million worth 
of shrimp processing plants and slab boats, which was based on estimates from his bank alone. He 
estimated there was another $55 million worth of home loans and personal property loans. He stressed 
that the proposal would have a negative impact on the people of South Louisiana and the Gulf Coast. 
He added other support groups would also be severely impacted. They felt additional pressures 
imposed on the independent shrimpers would result in foreclosures, bankruptcy, and loss of personal 
properties. 

Chevis Swetman, Mississippi Gulf Coast Economic Development Council and the People's Bank, Biloxi, 
Mississippi, (statement attached). Mr. McCulla questioned whether the proposed closure had become 
part of the criteria for obtaining loans. Mr. Swetman replied that the proposal had a definite affect on 
his industry. 

Wendell Sauls, commercial fisherman, Panama City, Florida, stated he had sent the Council a letter which 
indicated his production had increased 1,500 pounds per month. He felt fishing had improved and the 
problem with bycatch was not as serious as the Council maintained. He urged the Council to allow 
Amendment 1 regulations more time to take effect. He recommended status quo for at least one year. 

Mike Whitfield, commercial fisherman, Lynn Haven, Florida, mentioned he would participate in an 
observer program. He informed that his production had increased and recommended status quo for the 
industry. Mr. Horn questioned his opinion relative to mandatory reporting requirements. Mr. Whitfield 
responded that everyone should be required to report, however, the permitting system should be revised 
to require only experienced operators to run the vessels. He explained this would eliminate 
inexperienced people, i.e., doctors, lawyers, etc., as operators in the fishery. Mr. Tatum questioned 
whether the industry would support the 1990 quota of 3.1 million pounds. Mr. Whitfield replied that the 
industry could probably sustain a 2.8 million pound quota since longlines were eliminated from the 
fishery as a result of Amendment 1 regulations. 

Joseph Hymel, Jr., commercial fisherman, Bridge City, Louisiana, felt the proposed three month-closure 
would not benefit the red snapper population. He related he was a shallow water fisherman (30 feet or 
less) and the proposed closure would occur during their most productive season. He urged the Council 
to use common sense, and only close areas where the red snapper population was abundant. 

Michael Guidry, South Louisiana Electric Cooperative Association, Houma, Louisiana, reported the impact 
on the shrimp and ice houses would be approximately $1 million a year. He stated without shrimpers 
entire communities would experience a negative impact due to loss of businesses. He urged the Council 
to reconsider the social impact of the proposal. He also questioned the validity of the data. 

Phil Cantrelle, Southwest Louisiana Fisherman's Association, pointed out red snapper were located on 
wrecks, reefs, platforms, and bad bottom where shrimpers did not trawl. He urged the Council to 
reconsider their proposal. He invited NMFS to examine methods the fishermen now utilized to reduce 
bycatch. 



Jeff Toups, commercial fisherman, Cutoff, Louisiana, reported he had never caught a red snapper in his 
trawl and felt the shrimpers should not be blamed for the bycatch problem. He opposed the three 
month closure. He questioned where shrimpers would be able to locate alternative employment if they 
were forced out of business. 

Wayne Werner, Organization of Louisiana Fishermen, (statement attached). In addition to his statement 
he added that he would be willing to support a mandatory observer program and felt all fishermen 
should do the same. 

Mrs. Ronald Boudreaux, shrimp dealer, Port Isabel, Texas, explained her involvement in the Gulf of 
Mexico Program in Texas serving as a fisheries representative. She also served on the Toxic and 
Pesticides Subcommittee of the Technical Steering Committee. She felt her involvement in the 
government's various programs on a variety of issues had familiarized her with both how problems were 
resolved by the government and the public's perception of the government. She reported government 
regulations should be fair, even handed, and sensible. She observed numerous public testimonies and 
suggested the Council note the public's objections. She suggested the Council regulate on a species- 
by-species basis relative to each user group. She also suggested the Council examine the Gulf of 
Mexico Program while reconsidering the proposed Draft Regulatory Amendment. She presented a report 
entitled "America's Sea at Risk", the First Progress Report on the Gulf of Mexico Program, July 1990. 
She also invited the Council to the Gulf of Mexico Program symposium held in New Orleans, Louisiana, 
December 2-5, 1990. 

Lydia LeBlanc, Lafie, Louisiana, questioned the data contained in the proposed Draft Regulatory 
Amendment. She felt bycatch was nonexistent since captured juvenile fish were immediately released 
and became part of the food chain. 

I Angelina LeBlanc, Lafitte, Louisiana, was owner of a shrimp processing plant and four offshore boats. 
She opposed the three month closure and stated it would result in bankruptcy for her family. She stated 
too many decisions had been made on assumptions relative to bycatch. She urged the Council to 
reconsider its proposal and consider other alternatives. 

Shirley Gray, wife of a commercial fisherman, Cameron, Louisiana, addressed the problem relative to oil 
platform fishing. She felt the shrimpers should not be blamed for the entire bycatch problem. She read 
an article from a Houston newspaper describing the abundance of red snapper on rocks--where 
shrimpers did not trawl. She opposed the sport fishermen since they did not derive their livelihood from 
the fishery as did the commercial fishermen. 

MEETING RECESSED AT5:OO P.M., ON WEDNESDAY, SEPTEMBER 19,1990, AND RECONVENED AT 
8:30 A.M., THURSDAY, SEPTEMBER 20, 1990. 

o Committee's Recommendations 

Mr. Collins presented the Joint Reef FishIShrimp Management Committee Report. He related the 
Committee discussed, at length, the legal constraints created in Amendment 1 and the biological 
constraints on rebuilding the red snapper stock to 20 percent SPR by the year 2000. The Committee 
also heard reports from Dr. Scott Nichols on the updated bycatch analyses and from Dr. Frank Hester 
of Living Marine Resources on an independent analysis of the NMFS stock assessments, bycatch 
analyses, and available economic analyses. Also, a report was presented summarizing the public 
hearing comments from Brownsville, Texas, to Key West, Florida. 



Mr. Collins moved, on behalf of the Committee to propose a plan amendment to extend the 
framework procedure target date beyond the year 2000. 

Dr. Matlock reported this motion had already been addressed at the July Council meeting in which staff 
was instructed to begin the amendment process including an option to extend the target date to the year 
2004. He felt the motion was redundant since the amendment process already contained the provision 
to change various years as necessitated. 

Dr. Matlock offered a substitute motion to set the commercial quota for 1991 at 2.5 million pounds, 
set the recreational bag limit at five fish, and close the federal waters to shrimping in the Gulf of 
Mexico for the period May 1 through July 15. 

Dr. Nelson felt it was unfair to impact the directed fishery without directly addressing the shrimp bycatch. 
However, he was uncertain a long-term positive benefit would result from the proposed closure. He was 
also uncertain the shrimp industry would develop substantive measures to address bycatch reduction, 
but decided to give them the benefit of the doubt. 

Dr. Nelson offered a substitute motion to delete the closure, set the recreational bag limit at four 
fish, set the commercial quota at 2.0 million pounds with the inclusion that it was the intent of the 
Council that unless adequate bycatch reduction measures in excess of 50 percent were developed 
by the year 1993, it would result in closure of the shrimp fishery. 

Mr. Tatum opposed the substitute motions as a result of the excellent public testimony which questioned 
the amendment process and revealed various options that were previously unaddressed. He pointed 
out the Council would be imprudent to impose measures against either of the fisheries before 
examination of Amendment 1 regulations and TEDs implementation. Mr. Pedrick informed that a target 
date should be included with any scenario relative to rebuilding red snapper stock. Mr. Fondren 
assumed the motion encompassed the target date of the year 2000. Mr. Pedrick agreed and felt it 
should be stated for the record. 

Mr. Swingle understood Mr. Pedrick's legal opinion before public hearings was to present a plan in which 
the Council would only implement the first step in 1991, and any actions to require gear modifications 
or other actions to reduce bycatch would become part of the next amendment to the Shrimp FMP. Mr. 
Pedrick agreed and clarified this would be the case if the intention was to meet the 20 percent SPR goal 
by the year 2000 since that was part of the original rebuilding plan. 

Dr. Nelson recalled Mr. Pedrick's legal opinion two days prior was that there was a certain amount of 
flexibility in this plan where the TAC could be set above ABC for up to two more years. He felt it was 
very clear when the motion was made at the Council meeting that TAC could be set above ABC for up 
to three years including the amendment if it would not interfere with the goal. He realized this motion 
would not reach the goal, and without very strong and substantive action by the shrimp industry in two 
years the directed fishery would have to be closed and the goal would not be met. Mr. Pedrick agreed 
but was attempting to ensure that the Council was still considering the existing Amendment 1 restoration 
plan and not a new target date. 

Mr. Green opposed the substitute motion. He felt the directed red snapper fishery had experienced the 
majority of the regulations while the other users of the snapper resource, i.e., the shrimp industry 
bycatch, had not experienced similar impositions. He observed the red snapper directed fishery went 
from no bag limit, to seven, and now to a proposed four fish limit. However, he felt the Council could 
not ignore the fact that an injustice was being done to the snapper fishery. He favored the reduced 
figures in both the commercial and recreational sectors and supported Dr. Matlock's substitute motion. 



Mr. Collins opposed the criticism placed upon the shrimp industry. He felt the data were outdated and 
did not include the TED statistics indicative of bycatch reduction, the reduction in effort in the Gulf and 
reduction of numbers of Texas licenses issued. He felt the shrimp industry had been penalized by being 
forced to pull TEDs. He indicated the industry would work to develop a fish excluder device, and 
advised one of his boats was already experimenting with a FED (i successful, the results would be 
presented to the Council at a later date). 

Mr. McCulla opposed the substitute motion and the original substitute motion since he felt the industry 
was on record stating they would work with NMFS, the states and universities, and the Council to resolve 
the bycatch problem. He added Dr. Matlock's motion would benefit Texas but would have a detrimental 
effect on the other Gulf states. He felt a proposal should be developed to benefit the entire Gulf and not 
only regional areas. 

Mr. Muths inquired what other motions were passed by the Joint Reef Fish/Shrimp Committee. Mr. 
Collins related the other motion was to maintain status quo for 1991. 

Ms. Van Sickle opposed Dr. Matlock's substitute motion. She suggested that 69 percent of the bycatch 
problem was off Texas, and if Texas was willing to shut down their shrimp fishery they could do so. 
However, she reported Louisiana would not be willing to shut down their fishery. She recalled Louisiana 
was the only state that adopted the same regulations in their state waters to provide enforcement of the 
Reef Fish FMP. She felt the Amendment 1 regulations had not had a chance to work. She stated the 
bycatch data presented to the Council was derived from the Council's own data base. The data 
indicated the proposed three-month closure from May through July would not reduce the bycatch 
problem but could increase bycatch up to four percent. She cited they were willing to address the 
directed fishery and noted Dr. Kemmerer had indicated he had the discretion to extend the SPR goal 
beyond the year 2000 if action was taken relative to the directed fishery. 

I 

Dr. Nelson clarified his substitute motion was to delete the closure essentially for the reasons pointed 
out by Ms. Van Sickle. He explained his intent was to develop a substantial reduction in bycatch by 
1993 and if this did not occur, the shrimp fishery in the entire Gulf would be closed which he did not feel 
would happen. He also clarified Florida had also enacted all the measures in Amendment 1 with the 
exception of a reduction in the red snapper bag limit. He referred to the minutes of the July 1989 
meeting on Reef Fish Amendment 1. He stated when inclusion of the bycatch estimate was required, 
and the estimate of spawning stock ratio was seven percent, the Council discussed the seven fish bag 
limit in which "Mr. Gregory stated the seven fish limit would maintain a very dramatically overfished 
condition." He related the situation had not improved and status quo would not prevent overfishing or 
achieve any of the Council's objectives. He did not express optimism in the fishery and felt at any time 
the recruitment index could decrease and jeopardize the red snapper stock. 

Mr. Jernigan suggested the Council address Dr. Nelson's substitute motion first in order to avoid further 
confusion. Mr. DeKeyser opposed the substitute motion and the original substitute motion. He felt the 
scientific data was questionable and outdated. He advocated the public's testimony since they actually 
worked in the fishery and were the best source to determine its status. 

Dr. Kemmerer noted Dr. Nelson's substitute motion would reach 20 percent SPR by 2007 or 2008. He 
felt it was a liberal figure. He maintained the landings data were not outdated. He reported the bycatch 
data was dated from 1973-1982 which NMFS admitted was outdated, however, updates of the data had 
been incorporated through the Galveston Laboratories' program which indicated the estimates were 
probably fairly good. He did not expect the bycatch figure would change dramatically. He felt the data 
overwhelmingly indicated a problem in the directed and bycatch fishery. 



Ms. Van Sickle informed that there were six million saltwater anglers in Florida. Florida had repeatedly 
maintained that neither a four nor a seven fish bag limit would resolve the problem. She stated scientific 
information indicated red snapper could be managed on a regional basis since once they reached sexual 
maturity they did not migrate around the Gulf. She suggested that if Florida wanted the Council to adopt 
a two fish bag limit off the Florida coast to parallel their rules this would be an appropriate time, and this 
would also benefit law enforcement. Dr. Nelson stated he had spent considerable time attempting to 
convince Florida Marine Fisheries Commission (FMFC) not to close the red snapper fishery in Florida, 
however, he disagreed that scientific information indicated red snapper could be managed regionally. 
He felt that approach contradicted the approach used in the mackerel fishery where the lowest bag limits 
were set in the areas where the fish were the most abundant. He did not oppose the approach but felt 
no information existed which indicated it was not one stock. He agreed the tagging data revealed that 
after about the first year and a half of life these fish were fairly sedentary, at least until they grew larger 
and began migrating, but it did not indicate that the larval distribution and the distribution in migration 
of juvenile fish did not affect fish throughout the Gulf of Mexico. He reiterated it would not be beneficial 
to close Florida waters while the rest of the Gulf continued to be overharvested. 

Dr. Nelson modif iedm substitute motion to delete the closure, set a four fish bag limit throughout 
the Gulf of Mexico, a two fish bag limit off Florida, and a 2.0 million pound commercial quota. 

Ms. Van Sickle questioned whether Dr. Kemmerer would support a more liberal bag limit or quota at this 
time. Dr. Kemmerer replied whatever the Council chose to do must be thoroughly documented and well 
discussed. Mr. McCulla went on record as opposing the modified amendment to the substitute motion 
and requested a roll call vote. 

A roll call vote was taken on the modified substitute motion: 

Ms. Black - no 
Mr. Collins - no 
Mr. DeKeyser - no 
Mr. Gill - no 
Mr. Green - no 
Mr. Horn - no 
Mr. Jernigan - yes 
Dr. Kemmerer - abstain 
Dr. Matlock - no 

Mr. McCulla - no 
Mr. Muths - no 
Dr. Nelson - no 
Mr. Nix - absent 
Mr. Tatum - no 
Ms. Van Sickle - abstain 
Mr. Wallin - no 
Mr. Fondren - yes 

Modified substitute motion failed, by a vote of two to twelve with two abstentions. 

Mr. Swingle reiterated Dr. Matlock's substitute motion. Dr. Matlock explained his reasoning for the 
substitute motion. He felt much of the problem existed due to the public's presumption that the initial 
preferred alternative would include both state and federal Gulf waters. He clarified this was never 
considered as an option since the Council did not have the authority, and it would have had to be done 
through a preemption process unless the state was agreeable to an inshore closure. The intent was not 
to apply to state waters. He related this presumption that it applied to state waters contributed to the 
fear, uncertainty, and concern expressed at the public hearings. He reiterated his motion did not apply 
to state waters but only to federal waters. 

Dr. Nelson questioned if the intent of the proposed closure applied to federal waters. Mr. Swingle 
explained the confusion originated because the NMFS assessment and, of necessity, subsequent 
economic analysis was computed by including both state and federal waters. Preferred alternative four, 
derived from the Scientific Assessment Report and adopted by the Council to be presented at public 



hearings, including rejected measures, applied only to federal waters. Ms. Van Sickle recalled at the July 
\ Council meeting bycatch estimates of 27 percent were presented and at that time it was questioned 

whether the estimates included both state and federal waters. She related the answer from the staff was 
yes, and when Dr. Kemmerer was questioned, his answer gave the indication it applied to both state and 
federal waters. Mr. Fondren understood that the Council did not have the authority to preempt state 
waters and only the Secretary of Commerce did. Attempts by the Council to do so in the form of a 
motion would not automatically guarantee it would be accomplished. Dr. Kemmerer agreed and clarified 
for the record that the issue was whether the economic analysis applied just to federal waters and his 
response was that the only way that analysis could apply would be if the states agreed to participate fully 
in the management plan or the federal government preempted the states' waters. 

Lt. Cowan recalled at the Council meeting held in San Antonio, Texas, in January 1989, NMFS and the 
Coast Guard made a presentation relative to the enforceability of the 15 mile Texas closure and 
concluded it was basically impossible to enforce. He stated the Coast Guard's Seventh and Eighth 
Districts did not have the resources to prevent shrimping in state waters during a closure. He added 
based on their experience the only closure that could be enforced would be with the inclusion of state 
territorial waters. 

Mr. McCulla opposed the substitute motion relative to the economic data presented and Lt. Cowan's 
comments. He requested a roll call vote on the substitute motion. Mr. DeKeyser agreed with the 2.5 
million pound quota but felt the recreational bag limit should be raised to six fish since it was the same 
percentage ratio as the 3.1 to 2.5 million pound quota. He opposed the closure contained in the 
substitute motion stating the data were not strong enough to justify a Gulfwide shrimping closure for 90 
days. Mr. Horn concurred and urged the Council to consider carefully the public's testimony since the 
closure would destroy the shrimp industry. Mr. Muths would not support any closure since socio- 
economic data were not available, nor was there time to examine the existing data. He suggested an 
indepth study to be conducted during the next 12 months which would include examination of all facets 
of the issue relative to bycatch reduction, i.e., area closures, depth closures, FEDs, etc. 

Mr. Green moved to table Dr. Matlock's substitute motion to set the commercial quota for 1991 at 
2.5 million pounds, set the recreational bag limit at five fish, and close the federal waters to 
shrimping in the Gulf of Mexico for the period May 1 through July 15. Motion carried unanimously. 

Mr. Green offered a substitute motion to establish a 4.5 million pound commercial quota and an 
eight fish bag limit for the red snapper directed fishery. Mr. Green explained the primary issue of 
fishery management had been averted and had become an economic issue instead. He felt the data 
had been challenged through two motions of two state representatives and two Council members and 
the only data support had been derived from NMFS and Dr. Nelson. He maintained the Council should 
attempt to be as fair as possible and elevate the figures since they indicated they wished to operate 
primarily on an economic basis while ignoring the data indicating the red snapper resource was in 
serious trouble. He also felt there would be little compliance from the shrimp industry in 1991 relative 
to the bycatch problem. 

Dr. Nelson suggested the Council not prolong action until the public realized the extent of the red 
snapper decline. He offered an amendment to the motion to request NMFS conform the stock 
assessment to the consensus of public testimony. He explained if it was the intent of the Council 
to base their decisions solely on public testimony then it should be formerly acknowledged. Mr. Fondren 
ruled Dr. Nelson's amended motion out of order. 

Mr. Swingle related the Committee's original motion to propose a plan amendment to extend the 
framework procedure target date beyond the year 2000, as well as Mr. Green's substitute motion to 



1 
establish a 4.5 million pound commercial quota and an eight fish bag limit for the red snapper directed 
fishery remained on the floor. 

Mr. Tatum offered an amendment to the substitute motion to maintain status quo. Motion failed for 
lack of second. 

Mr. DeKeyser questioned whether a plan amendment would be required to extend the framework 
procedure beyond the year 2000, and if so, whether staff had already been instructed to begin the 
process. Mr. Collins replied that a plan amendment was required. Mr. Swingle noted that Dr. Matlock 
had pointed out the Committee motion was basically redundant since the Council had already taken this 
action in July. Therefore, Dr. Matlock's substitute motion did not encompass this part of the Committee 
motion. 

Dr. Matlock moved to table all pending motions until the Council acted upon the Committee's 
motion. Motion carried. 

Dr. Nelson felt all motions presented thus far were out of order, and that a substitute motion must be 
germane to the original motion. Therefore, he stated Dr. Matlock's original substitute motion was out 
of order and all subsequent motions were moot. He requested a determination if that was the case. Mr. 
Swingle advised that a substitute motion was intended to change the entire thrust of the original motion 
and, thereby, replace it. He pointed out in Robert's Rules of Order it clearly indicated that a substitute 
motion and an amendment were basically the same thing other than that the purpose of the substitute 
motion was to change the intent of the original motion. 

Dr. Nelson questioned the intent of the original Committee motion. He moved to table the original 
Committee motion since the amendment process had already begun by staff and would be 
deferred until the November meeting. Mr. Swingle informed a Joint Reef Fish/Shrimp Advisory Panel 
(AP) and Scientific and Statistical Committee (SSC) meeting had already been scheduled to review Reef 
Fish Amendment 3 to extend the target date to the year 2004. He felt the Committee motion was 
redundant unless the Council intended to utilize a date other than the year 2004. 

Motion carried unanimously. 

Mr. Collins moved, on behalf of the Committee, to maintain status quo for 1991. 

Mr. McCulla offered a substitute motion to set a six fish bag limit and a 2.5 million pound quota for 
the 1991 fishing year. 

Mr. McCulla explained the intent of the motion would be to allow time to examine fish excluder devices, 
area closures, and different scenarios to reduce bycatch by 1993. The fish excluder devices would be 
developed by working groups in the fishing industry in the Northern and Western Gulf, the National 
Marine Fisheries Service, the state fisheries agencies, and universities. They would attempt to obtain 
better bycatch data, a professional economic impact study on the industry utilizing all sectors of the 
shrimp industry, a complete social impact study to determine the effects of the management measures 
to the communities dependent on the shrimping industry for their survival, construction of artificial reefs 
and sanctuaries, and reporting requirements. He also suggested interjecting Dr. Kemmerer's comments 
relative to Oregon II data and possibly utilizing it as an index to determine quotas and bag limits for 
future years. 

Mr. Green questioned whether the intent of the motion was for NMFS to address all the various studies 
before a six fish bag limit and 2.5 million pound quota was implemented. Mr. McCulla replied NMFS was 



not required to address the various aspects of the motion before the bag limit and quota were 
\ implemented. He offered the motion to obtain better information, to examine the economics, and to be 

as conservative as possible to protect the red snapper population. 

Dr. Nelson questioned the projected total commercial landings for 1990. Dr. Kemmerer replied NMFS' 
best estimate was 2.7 million pounds, and in 1989 the best estimate was 3.0 million pounds. Dr. Nelson 
questioned the percent reduction in the recreational harvest with a six fish bag limit. Dr. Kemmerer 
stated about four percent. Mr. Gregory informed that based on the catch distribution from 1986 to 1988, 
a six fish bag limit would affect a 23 percent reduction for that historical period, a seven fish bag limit 
(status quo) was estimated to have a 20 percent reduction. Dr. Nelson pointed out another three percent 
would be achieved in a fishery that was already tragically overfished. Mr. Collins inquired the last year 
the 20 percent SPR was achieved. Mr. Gregory responded the first year SPR was calculated was in 1984 
and since then SPR had remained at one percent or lower. Dr. Nelson added since 1984 recruitment 
had been poor. 

Mr. Tatum offered an amendment to the substitute motion to set the commercial quota at the 1990 
red snapper harvest level. 

Mr. Horn observed reporting was very poor in the industry. He suggested better reporting methods 
could reveal more fish were available, and catch rates were higher both commercially and recreationally. 
He felt the quota had already been filled in 1990, therefore, the proposed bag limit and quota reductions 
would be more restrictive to the industry. Mr. Fondren questioned whether the Council could set an 
unknown quota. Mr. Pedrick related an order to staff could be issued to use the final figures when 
available. Dr. Matlock questioned how the Council could be expected to make a final decision when the 
people who would be regulated were restricting the Council's actions by breaking federal law. Mr. Horn 
advised many fishermen did not report because they had never seen a NMFS agent collecting the data. 
He did not believe they intentionally broke the law. Dr. Matlock replied they were required to report 
under Texas state law. 

Ms. Van Sickle requested Mr. Gregory calculate the relative reduction in the quota for a six, five, and four 
fish bag limit. Mr. Gregory complied. Dr. Nelson informed there had always been underreporting and 
unless it had changed substantially from historic levels it would not alter the stock assessment or the 
condition of the stock. He stated the actual numbers were higher but trends remained the same. Mr. 
McCulla felt fishing trends had changed as a result of closed Mexican waters and decreased effort. He 
emphasized all segments of the fishery should be examined. 

Dr. Kemmerer commented that the assessment often depended on the size structure of the catch and 
not necessarily the landings. He stated size structure was one of the critical parameters, and there had 
been a dramatic shift from large fish to small fish over the years. He felt it was important to determine 
how the parameters were impacted by underreporting. Dr. Goodyear noted underreporting of landings 
data only had an effect on the estimate of the size of the stock itself. It did not change the trends or the 
condition of the stock. He added most of the information used to determine the status of the stock 
relied on age structure of the landings. Mr. Swingle pointed out that all information relative to foreign 
fishing was removed from all the analyses. 

Ms. Black challenged Dr. Nelson's statement that there had been no changes in the size of the 
commercial red snapper harvest. She reported in 1984 the industry went from zero to a minimum size 
limit. Dr. Nelson clarified he referred to data from 1984 to the present. Ms. Black added when a 
minimum size limit was imposed, the industry lost between 25 and 40 percent of their gross landings. 
She stated the data would indicate a trend in reduced landings since their access to the stock was 
reduced. Dr. Nelson responded that size limits had very short term depressions in landings since the 



limits protected the fish and allowed them to grow larger and get harvested a year later. Ms. Black noted 
in addition to the fact that commercial fishermen lost their harvest, the trend within the one to two pound 
size category had changed. She related the stock had grown very strong and healthy averaging a 
pound and half to a pound and three quarters. 

Mr. Tatum withdrew the amendment to the substitute motion to set the commercial quota at the 
1990 red snapper harvest level. 

Mr. McCulla's substitute motion remained on the floor. Dr. Matlock questioned the actions the Council 
would take if they determined the results of the studies were unfavorable. Mr. McCulla replied failure of 
the industry and other working groups to develop an excluder device or other time and area closures 
would have to be reexamined at that time. However, he stated bycatch would have to be reduced by 
some means if it became apparent the red snapper stock was seriously impacted. 

Dr. Matlock questioned when Mr. DeKeyser would believe the scientific data versus the public sentiment. 
He strongly felt the fishery would be in the same position as they were presently. Mr. DeKeyser replied 
that there were two very different opinions relative to the status of the red snapper population, and he 
urged status quo for the next one to two years until accurate, valid, and current data could be obtained. 
Mr. Green felt additional data would not reveal new information. He noted out of all the public hearings 
and various meetings, the only different data was presented by Dr. Nichols and NFI. 

Dr. Kemmerer questioned whether the 2.5 million pound commercial quota, the six fish bag limit, and 
a subsequent shrimp fishery closure in 1992 would reach SPR by the year 2000. Mr. Gregory replied 
yes, with a closure in 1992. Dr. Kemmerer stated that this would be consistent with the plan. Dr. 
Kemmerer advised status quo would clearly not be acceptable to the agency. He stated his preference, 
from a resource standpoint, would be to take immediate action to begin reducing bycatch, and to take 
significant action to reduce, if not close, the directed red snapper fishery. From the standpoint of the 
resource that would be the most conservative approach. He emphasized the data were very clear that 
there was a problem with the red snapper resource. Any other actions would have to be based on the 
social and economic issues, not on the resource issues. 

Mr. Tatum clarified he and Mr. DeKeyser were not ignoring scientific data but felt the information would 
improve in the next couple of years. Mr. Horn strongly favored the substitute motion stating the 
measures taken in Amendment 1 had a great impact on the industry. He also observed an improvement 
in recruitment for two years and less fishing effort in the commercial industry. 

Dr. Kemmerer responded to an earlier question from Ms. Black stating there was a mandatory dealer 
reporting requirement in the original FMP. He intended to request the Center Director to contact each 
state director to attempt to identify dealers who were not included in the reporting system and request 
they report. 

Dr. Nelson felt the Council had based a lot of its decisions on public testimony. He indicated excellent 
testimony had been received from Ms. Dardar and Dr. Goodyear indicating smaller fish increased in their 
contribution to the total fishery. He questioned the total commercial harvest in the longline fishery in 
1987. Dr. Goodyear replied longline harvest comprised four percent of the directed fishery in 1988. Mr. 
Gregory added the 50 fathom regulation in Amendment 1 was expected to decrease the longline harvest 
by 50 percent. Dr. Nelson stated for the record that the great impact attributed by the longlines was two 
percent, assuming the red snapper not harvested by the longlines inside 50 fathoms would not be 
harvested by another user group. He was not persuaded by the arguments that anything would be done 
to halt overfishing and correct the problem. Dr. Nelson questioned whether Mr. McCulla, based on his 
motion and by his appointment from the Secretary of Commerce to carry out his charge and protect the 



resource, would consider closing the fishery in 1992. Mr. McCulla replied a decision would be based 
on whether the framework procedure was extended beyond the year 2000. He stated he was 
uncomfortable with the existing information to make a decision. He added he made decisions based 
on the available information and wished to ensure it was the best information. Dr. Nelson maintained 
he would not support the substitute motion since it did nothing to reduce bycatch and solve the problem. 

Mr. Jernigan felt the substitute motion was irresponsible in light of the existing information. He added 
if the motion was incorrect and in the next year the commercial fishery for red snapper and the shrimp 
fishery would have to be closed, it would be dishonest, unrealistic, and irresponsible. He felt the 
Regional Director should not consider this as an alternative since it was not realistic. Mr. Collins stated 
the Secretary of Commerce did not appoint any Council member to close fisheries. He suggested the 
Council had the option to extend the recovery period in order to avoid closing down either fishery while 
finding a solution to the problem. 

Ms. Van Sickle referred to the 1983-1984 data, which was five years below the median, where the first 
year below the median was the year Ms. Black referred to when the Council began discussing reef fish 
regulations. When the Council began the minimum size limit in 1984, the dealers began not to take 
undersized fish which reduced their total landings. Ms. Black related there was serious industry pressure 
that the dealers support the people that supported them year round. Ms. Van Sickle also pointed out 
the time period 1983-1984 was followed by three years of relatively level recruitment, and the data for 
1988-1989 indicated recruitment increased. She stated this could not be ignored from a scientific 
perspective. She related the data collected in Louisiana cooperatively with NMFS from the groundfish 
survey indicated recruitment had increased over the past two years. She did not recommend status quo 
since it would continue to put the fishery at risk, however, recovery would have to take place by reducing 
the directed fishery, not by closure. 

Dr. Nelson agreed there had been a slight increase in recruitment, however, it was still far below the 
median in the 1970s. He felt uncomfortable assuming the situation would improve in the future. Ms. Van 
Sickle reiterated she would not support status quo. 

A roll call vote was taken on the substitute motion to set a six fish bag limit and a 2.5 million 
pound quota for the 1991 fishing year: 

Ms. Black - yes 
Mr. Collins - yes 
Mr. DeKeyser - yes 
Mr. Gill - yes 
Mr. Green - no 
Mr. Horn - yes 
Mr. Jernigan - no 
Dr. Kemmerer - yes 
Dr. Matlock - no 

Mr. McCulla - yes 
Mr. Muths - yes 
Dr. Nelson - no 
Mr. Nix - no 
Mr. Tatum - yes 
Ms. Van Sickle - yes 
Mr. Wallin - no 
Mr. Fondren - no 

Substitute motion carried by a vote of ten to seven. 

Dr. Nelson moved to have the Regional Director examine the recruitment index, and if it decreased 
more than ten percent below the previous year, the Regional Director would close the directed 
fishery for red snapper for the remainder of that fishing year. 



Mr. Swingle questioned ten percent below what level. Dr. Nelson replied ten percent below the index 
I of recruitment for the previous year. Dr. Kemmerer questioned whether the motion pertained to the fall 

groundfish survey which would not apply until the following year in October or November. 

Dr. Nelson modified the motion to have the Regional Director examine the recruitment index, and 
if the index, as measured by this fall's groundfish survey was ten percent less than last fall's 
groundfish survey index, then the Regional Director would close the directed red snapper fishery 
for 1991. 

Mr. Fondren questioned whether the motion was in the plan's perspective. Mr. Pedrick replied yes, but 
the Council would have to recommend a TAC of zero in order to be within the framework. 

Dr. Kemmerer offered an amendment to the modified motion to request the Southeast Fisheries 
Center and the Reef Fish Scientific Assessment Panel to examine the index, develop an index that 
could be used based on Dr. Nelson's motion, and specifically provide guidance on its accuracy 
and how effective it would be in that application. 

Dr. Kemmerer felt the Council was not at the point of fully understanding at what level such a drastic 
action as closure should be considered. He had confidence in the index and stated the data suggested 
that the index would work, however, he felt the assessment panel should thoroughly examine it to 
determine within what bounds action should be taken. 

Mr. McCulla favored the amended motion and questioned whether a vehicle could be incorporated in 
the amended motion whereby an observer from the commercial industry would verify and validate the 
information collected each year. Dr. Kemmerer objected that it be a requirement. He related industry 
representatives had been invited to work on the groundfish survey and usually declined due to the length 
of the survey. He felt the assessment panel should conduct the study rather than NMFS, therefore, the 
final recommendations would be an analysis based on the panel. Dr. Walter Nelson advised boat space 
would be provided at any time. Dr. Kemmerer added they would have to agree to stay and observe, 
sorting through the fish, and agree to adhere to all regulations on the vessels. He felt it should be an 
open invitation for an industry observer to board the vessel. Mr. McCulla felt industry would comply as 
long as there was an open invitation. 

Mr. Swingle pointed out the fall groundfish data was not only collected by NMFS but other research 
vessels throughout the Gulf. Mr. McCulla felt the same invitation should be offered to all people involved 
in the industry. Dr. Kemmerer stated the Oregon II data had primarily been used for the sake of 
consistency and standardization. Mr. Simpson agreed it should be on a voluntary basis. 

Ms. Black referred to the red snapper fishery which was a byproduct of the Louisiana croaker fishery 
during the late 1970s. She pointed out the reporting form did not contain this byproduct and was 
subsequently not included in the landings. She observed this was part of the high catch per hour 
indicated in the data. The croaker fishery was a trawl fishery, therefore, only groundfish was recorded 
on the landings. She felt that this may have adversely impacted the recruitment trends since the red 
snapper stock was stressed at that time. 

Mr. DeKeyser expressed concern that the Council might confine itself by another artificial time constraint. 
He added if an index was established with only a one year trend, a major disruption could have a 
detrimental effect on the industry. He questioned whether the amendment could provide for a two year 
trend. Dr. Kemmerer clarified data would be used from the 1990 fall groundfish survey and if recruitment 
substantially declined, the fishery would have to be closed. 



Ms. Van Sickle expressed concern that the Council was once again confining itself in another time 
constraint and using numbers that were "pulled out of the air." She suggested examination of the 
statistical validity of the groundfish surveys. She explained if there was less than a five percent chance 
it was incorrect, then the Council should reconsider closing the fishery. She preferred taking action to 
set a lower quota or bag limit rather than a closure. 

Dr. Kemmerer questioned how long it would take to meet with the scientists to examine the index. Dr. 
Walter Nelson replied it could be accomplished by the November Council meeting. 

Ms. Van Sickle expressed concern with the environmental influence on recruitment trends. Dr. Kemmerer 
recommended a cautious approach. He felt this would be a useful tool, and if it indicated recruitment 
was down then more dramatic action should be taken. 

Mr. Swingle questioned whether it was the intent for the index to be studied by the Scientific Assessment 
Panel and presented to the Council. Dr. Kemmerer replied yes, and added it would be presented by the 
November meeting and would be implemented in 1991. Mr. Pedrick clarified as Amendment 1 was now 
written, the index could not be used by the Regional Director as an automatic closure provision. The 
index information would have to be presented to the Council for their consideration. Mr. Green 
questioned whether the Council could make a decision at this time. Dr. Kemmerer replied it was a 
question of how much below the index. Mr. Pedrick agreed that a decision could be made at this 
meeting but according to language in Amendment 1, it would put the Council in a position where they 
would automatically comply with this method in future years. Mr. Green questioned whether the industry 
would comply with the results of the survey if observers were not provided by the industry. Mr. Fondren 
questioned whether the amended motion was appropriate to the Amendment 1 process. Mr. Pedrick 
replied yes if the Council would agree at this time to set a TAC of zero. 

Mr. Tatum opposed the motion and the amendment to the motion since he felt it was Dr. Nelson's 
method to close the fishery and Dr. Kemmerer's method to defer decision on closure of the fishery to 
the assessment panel. He added the fishery would be in danger of being closed with the slightest 
fluctuation in the index. Mr. Collins questioned whether the Council was required to review the facts 
every year and make a decision. Mr. Pedrick concurred. 

Dr. Matlock offered a substitute motion to change the minimum size limit from 13 to 16 inches total 
length. Mr. Swingle advised the substitute motion would be more effective as a separate motion from 
the discussion. Dr. Matlock withdrew- substitute motion. 

Mr. Jernigan questioned whether the Regional Director could closure the fishery if the recruitment index 
fell below ten percent. Mr. Pedrick responded that Amendment 1 required the Council to make a 
recommendation to the Regional Director. He added some members were concerned that if these 
conditions existed the recommendation automatically would be a zero TAC. Mr. Jernigan questioned 
if this could be accomplished. Mr. Pedrick was unsure adding it would be a defensible method if the 
Council chose to do so. 

Mr. Jernigan questioned the difference whether recruitment decreased as a result of an environmental 
or some other condition. Ms. Van Sickle replied the difference would be that the fishery would be shut 
down and have no effect on the fish. Mr. Jernigan replied the fishery would remain the same forever. 
Ms. Van Sickle explained then the environment should be examined as it changed. Dr. Nelson 
questioned why Ms. Van Sickle did not attribute the slight increase in recruitment to environmental 
conditions as well as the decreases in the recruitment index. 



Dr. Nelson pointed out that the Council did not take action recommended by Dr. Fox to protect the red 
snapper population. Dr. Kemmerer replied it was not acceptable for the red snapper stock to be 
unprotected. Dr. Nelson questioned in view of his response whether he would reconsider Mr. McCulla's 
substitute motion. Dr. Kemmerer stated he would not reconsider the substitute motion since it dealt with 
1991 only, not the full extent of the resource. He added there were two issues: 1) what to do in 1991, 
and 2) what to do in the long term. Dr. Nelson noted the Council's actions on the red snapper stock 
achieved a three percent reduction in recreational catch, and about an eight percent reduction in the 
commercial quota. He, therefore, questioned whether the Council's actions were enough to protect the 
stock and whether it was acceptable to NMFS. Dr. Kemmerer answered it,was acceptable since it dealt 
with 1991 and not 1992. Dr. Nelson questioned whether Dr. Kemmerer was aware when he voted in 
favor of Mr. McCulla's substitute motion that the projections would have to be reconsidered next year 
relative to whether these actions would achieve SPR by the year 2012 or 2013. Dr. Kemmerer felt he 
had already answered the question. Mr. Fondren reminded Dr. Nelson that the issue had already been 
considered and he recommended the Council proceed. 

Mr. Horn felt it did not matter what year SPR was achieved as long as the Council was proceeding to 
reach it. Mr. DeKeyser opposed the motion and the amended motion if it took effect in 1991. He added 
he did not wish to supersede what the Council had already voted on. Dr. Walter Nelson cautioned the 
Council that due to the variances associated with the recruitment estimates, it would take a fairly large 
difference between one year to the next to determine with certainty that there was a change in the index. 

Ms. Black questioned whether the amended motion was necessary in order for the Council to be 
responsive to the regulatory amendment, or could the Council achieve its objectives with the available 
tools. Dr. Kemmerer felt it made the Council more responsive since many of the motions assumed 
recruitment increased and the stocks were improving. He added if there had been clear evidence that 

- recruitment was decreasing and there was a worsening problem in the fishery, then the Council's actions 
would have been completely unacceptable. If the evidence next year indicated recruitment was down, 
he felt a mechanism that allowed the Council to take more responsive action would be appropriate. Dr. 
Kemmerer questioned if Ms. Black would have changed her decision if recruitment indicated a decrease 
in 1990. Ms. Black replied she would have if there was confirmed evidence that recruitment was down. 
She felt the original and the amended motions might be considered only after the qualifiers of Mr. 
McCulla's substitute motion relative to reduction in bycatch were considered and were determined would 
not work. Mr. Tatum felt the use of recruitment indices was not new but was a tool to determine the 
status of the fishery. 

Mr. Pedrick recommended the language in Dr. Nelson's original motion be changed from "...then the 
Regional Director would close the directed red snapper fishery," to "...then the Council would recommend 
a TAC of zero if the indices indicated recruitment below ten percent." Mr. Pedrick explained this would 
add the time constraint to the Council's actions in 1991. Dr. Kemmerer clarified that his amended motion 
did not specifically state to close the directed fishery, but requested the panel examine the indices and 
report to the Council relative to how that guidance could be applied. Mr. Fondren noted Dr. Kemmerer's 
amended motion changed the ten percent to be an identified parameter that the SSC and the Scientific 
Assessment Panel would review and report back to the Council for approval in November. 

Dr. Kemmerer's amended motion failed, by a vote of five to ten, to request that the Southeast 
Fisheries Center and the Reef Fish Scientific Assessment Panel examine the index, develop an 
index that could be used based on Dr. Nelson's motion, and specifically provide guidance on its 
accuracy and how effective it would be in that application. 

A roll call vote was taken on the original motion by Dr. Nelson to request the Regional Director to 
examine the recruitment indices of the fall groundfish survey and if the recruitment index 



decreased ten percent below the index of the previous year, then the Regional Director would close 
the directed red snapper fishery. 

Ms. Black - no 
Mr. Collins - no 
Mr. DeKeyser - no 
Mr. Gill - no 
Mr. Green - yes 
Mr. Horn - no 
Mr. Jernigan - yes 
3r. Kemmerer - no 
3r. Matlock - abstain 

Mr. McCulla - no 
Mr. Muths - no 
Dr. Nelson - yes 
Mr. Nix - yes 
Mr. Tatum - no 
Ms. Van Sickle - no 
Mr. Wallin - no 
Mr. Fondren - yes 

Motion failed by a vote of eleven to five, with one abstention. -- 
Ms. Van Sickle moved to request the Southeast Fisheries Center and the Reef Fish Scientific 
Assessment Panel to examine the index at the earliest possible time, develop an index that could 
be used based on Dr. Nelson's motion, and specifically provide guidance on its accuracy and how 
effective it would be in that application. The analysis would be presented at the November Council 
meeting. 

Dr. Matlock felt the motion increased the uncertainty in the fishery. He felt it was ironic that after two 
years of letters, hearings, and meetings relative to how restrictions on the longline fishery would be 
devastating to hear public testimony Wednesday stating otherwise. Ms. Van Sickle questioned the 
timeframe required to examine the indices and take action. Mr. Fondren replied in November. Mr. Muths 
questioned whether definitive action was being deferred until November. Ms. Van Sickle responded that 
a decision had already been made for the 1991 fishing year. She added that the motion would examine 
the indices to prevent unnecessary risks to the fishery if recruitment dramatically decreased. Mr. 
DeKeyser concurred with Dr. Matlock stating the motion created two more months of uncertainty in the 
fishery. Mr. McCulla inquired if NMFS would have alerted the Council if recruitment already decreased 
by 50 percent. Dr. Kemmerer agreed stating the motion ensured that the Council would reconsider its 
position next year if recruitment significantly decreased. Mr. Green opposed the motion since it 
threatened to close the directed red snapper fishery without some measure against the shrimp fishery. 

Ms. Van Sickle withdrew the motion. 

Dr. Kemmerer opposed withdrawing the motion since NMFS required some authority for the assessment 
panel to examine the indices. 

Mr. Tatum moved that the Scientific Assessment Panel examine the red snapper juvenile 
recruitment indices from the groundfish survey and report to the Council on the appropriateness 
of using them as a triggering mechanism for action by the Council on the directed fishery. Motion 
carried. 

Mr. Wallin moved to reduce the bag limit off Florida to two fish. 

Dr. Nelson favored the motion since he felt the Council had abdicated its responsibility to protect the 
red snapper population. He was uncertain whether the Council's actions were legally justifiable under 
the framework of the notice action procedure of Amendment 1. Dr. Nelson informed that he would be 
submitting a minority report to the Secretary of Commerce requesting his help in this matter. He 
expressed uncertainty regarding NMFS and Washington's positions relative to red snapper. 



Mr. Collins noted he would support the motion since Florida contained the largest amount of hook-and- 
line fishermen than all other Gulf states combined. Mr. DeKeyser observed this action was very 
detrimental to a large group of fishermen and had not been addressed in any of the public hearings. 
He recommended it be addressed in a different amendment. Mr. Swingle advised a two fish bag limit 
was presented as an alternative at the public hearings. 

Ms. Black questioned whether this would create a situation where Florida fishermen would be at a 
disadvantage while other states experienced a greater advantage. Mr. Pedrick replied the same situation 
occurred in the mackerel fishery with differential bag limits. He added there was a precedent if properly 
justified. Ms. Black also questioned whether studies should be conducted before the Council took 
action. Mr. Pedrick agreed and strongly recommended a decision be deferred until further analysis. 

Mr. Collins inquired when action could be taken. Mr. Pedrick replied that it could be accomplished 
before the November Council meeting. Ms. Van Sickle questioned whether this motion should become 
part of Amendment 3 based on General Counsel's legal opinion. Dr. Nelson contended all states in the 
region should be subject to all the changes available under notice action. Mr. Pedrick reiterated a 
decision should not be made without prior RIR analysis. Dr. Nelson recalled General Counsel did not 
make the same recommendation when differential bag limits were set for Spanish mackerel. Mr. Pedrick 
stated he had not made the decision concerning mackerel, but strongly recommended prior analysis 
concerning reef fish. He added the regulations now require an RIR before any final action. Mr. Fondren 
questioned whether the motion was legally out of order. Mr. Pedrick replied that the motion did not meet 
the requirements of the Magnuson Act or the regulations. Mr. Fondren ruled the motion was out of 
order. 

Dr. Nelson, Mr. Fondren, Mr. Jernigan, Mr. Wallin, Mr. Green, Dr. Matlock, and Mr. Nix requested staff's 
assistance in preparation of a minority report to be submitted to the Secretary of Commerce. 

Mr. McCulla moved to investigate through NMFS, state agencies, universities, and those concerned 
in the industry a method to reduce bycatch in the red snapper fishery with a potential target date 
of 1993 for implementation of measures to achieve a significant reduction below current estimates, 
i.e., fish excluder devices and regional closures. 

Dr. Kemmerer offered an amendment to the motion to investigate through NMFS, state agencies, 
universities, and the working shrimp industry a means to reduce bycatch in the red snapper fishery 
with a firm taraet date of 1993 for implementation of measures to achieve a 50 Dercent reduction 
below current estimates of bycatch, i.e., fish excluder devices and regional closures. 

Dr. Kemmerer explained action had been taken during this Council session to significantly reduce the 
directed fishery by 20 percent. The best available scientific information indicated the majority of the red 
snapper mortality occurred in the juvenile stages. Only a very small amount of harvest would be allowed 
in the directed fishery, even under optimum circumstances, if bycatch was not addressed. Dr. Kemmerer 
noted positive and direct measures relative to bycatch would be required in order to reach the SPR goal. 
He felt a reduction in bycatch of 50 percent could be achieved with federal funding and strong support 
from industry leaders. 

Mr. Collins questioned whether all methods of bycatch reduction would be considered, i.e., TEDs, FEDs, 
the Texas closure, and other area closures. Dr. Kemmerer related all methods would be considered. 
Mr. Jernigan questioned whether a 6.2 million red snapper bycatch (50 percent of the current 12.4 million 
estimate) by 1993 was acceptable to NMFS. Dr. Kemmerer replied yes. He added the best level was 
zero, however, he felt it was reasonable to expect a 50 percent reduction in bycatch by 1993 with the 



technology and capability in the industry. Mr. Muths favored the amended motion adding it was a 
positive initial step. 

Dr. Nelson questioned what the amended motion accomplished. Dr. Kemmerer replied it would reduce 
bycatch by means of a fish excluder device or closures. Dr. Nelson questioned whether, according to 
the amended motion, part of the shrimp season would close in order to achieve a 50 percent reduction 
in bycatch if a device was not developed. Dr. Kemmerer replied yes and clarified that was below current 
estimates. He stated if the industry was correct and their estimates were high or if the TEDs had 
substantially reduced red snapper bycatch as indicated through public testimony, a 25 percent reduction 
could already have been achieved. He personally did not believe that was the case. 

Ms. Van Sickle felt the bycatch should be dealt with on general terms relative to other species in addition 
to red snapper. She also felt the Council should consider changes in management measures if 
recruitment data, observer data, or other new data suggested a change was necessary. Dr. Kemmerer 
observed the bycatch estimate varied from year to year, therefore, the amended motion was not based 
on a single year but would be based on whatever that management measure would be expected to 
accomplish on the average. Mr. Pedrick pointed out the Council intended to approach bycatch generally 
through an amendment to the Shrimp FMP, therefore, he questioned whether the two were mutually 
exclusive in order to work together. Mr. Swingle recalled a motion at the July Council meeting to 
develop an amendment to the Shrimp FMP that would generically address bycatch of all the species in 
the FMPs managed by the Council. 

Mr. Green felt to achieve the objectives of the plan, the reduction should be based on a percentage 
rather than numbers of fish. Dr. Kemmerer stated if the statistics were higher than originally anticipated, 
the Council would have to implement stricter measures. Ms. Van Sickle questioned whether Dr. 
Kemmerer would amend the motion to clarify that the Council would allow for changes in the objectives 
if new data warrant reconsideration by the Council. Ms. Van Sickle would support the motion only on 
the basis that it did not lock the Council in a definite timeframe, and if they would be able to consider 
changes relative to the implementation date and the extent where bycatch reduction would be required 
based on the most recent information available. Dr. Kemmerer expressed concern that the amended 
motion would contain too many qualifiers. 

Dr. Matlock advised that the amended motion was similar to Alternative 15 in the report from the Reef 
Fish Scientific Assessment Panel in which the commercial and recreational directed fisheries could 
expect a continued reduction in the number of allowable fish harvested, assuming the reduction in 
bycatch was achieved in 1993. He felt the industry should be aware of this. Dr. Kemmerer added the 
SPR would never be achieved without a reduction in bycatch. Mr. Swingle clarified if the directed fishery 
alone was closed, the SPR goal would be achieved by the year 2018. Mr. McCulla also felt both 
industries should be aware of Council actions. He expressed faith that the industries would work with 
the Council to reduce bycatch otherwise drastic action would be taken in 1993. Ms. Black asked that 
the motion be restated. Mr. Swingle indicated the amendment was essentially a substitute motion that 
would make 1993 a firm date and require 50 percent reduction by 1993. 

Ms. Black questioned whether the industry would still be forced to deal with two year old statistics if a 
reduction in the current 12.4 estimate occurred between now and 1993. Dr. Kemmerer clarified that the 
industry would be credited with any reduction in bycatch upon determination that TEDs and other 
measures were successful. Dr. Kemmerer added the estimate was based on bycatch data collected from 
1973-1982, and updated through a linear model. Ms. Black stated for the record she was not thoroughly 
convinced that the model allowed for reduction in the fleet. Dr. Nelson was willing to utilize one of the 
other estimates of current bycatch and accept a 2.5 million pound goal, therefore, allowing for reductions 
in bycatch that had already occurred. He felt the industry's claims of reduced bycatch were unfounded. 



Dr. Kemmerer explained the intent was that all of the factors, i.e. reduced shrimping effort, were 
automatically included in the amended motion. 

Mr. McCulla restated his motion as amended. Dr. Nelson stated this was not the intent of the amended 
motion as he understood it. He felt the amended motion essentially established a perfor'mance standard 
that by 1993 the bycatch would be reduced by 50 percent through whatever measure. If no other 
available measures existed, it would be done through closures. Dr. Kemmerer indicated that was correct 
and reiterated the bycatch estimate would have to be reduced to 6.2 million fish and the industry might 
have already achieved that estimate. Dr. Kemmerer personally doubted that was the case. Dr. Nelson 
questioned what would occur if there was a recruitment collapse and it decreased to 1/10 of the current 
level. Dr. Kemmerer related that would be a definite problem. Mr. Fondren indicated it would have to 
be addressed at that time. 

Substitute motion carried, by a vote of thirteen to one (with Mr. Rayburn abstaining), to investigate 
through NMFS, state agencies, universities, and the working shrimp industry a means to reduce 
bycatch in the red snapper fishery with a firm taraet date of 1993 for implementation of measures 
to achieve a 50 Dercent reduction below current estimates of bycatch, i.e., fish excluder devices 
and regional closures. 

Mr. Muths urged the shrimp industry to cooperate with the Council for their mutual benefit. Mr. Horn 
recommended the Council write to the oil companies to remind them of the regulations relative to 
permitting requirements in state and federal waters. Dr. Nelson questioned whether an oil rig could be 
seized if they were in violation of regulations. Mr. Pedrick replied only if the oil rig was considered a 
vessel under law. Dr. Nelson pointed out it involved a possession limit, and every individual on a rig was 
limited to the recreational bag limit. Mr. Pedrick concurred. Mr. Muths suggested the Council consider 
dockside enforcement to determine whether individuals were in violation of red snapper regulations. Mr. 
Pedrick related this aspect would be investigated by NMFS. 

Ms. Van Sickle moved to write a letter to the U.S. Coast Guard and NMFS and request enforcement 
of the Council's reef fish regulations on all related activities of the helipads, docks, or platforms 
if possible. 

Mr. Horn recommended the letter be sent to the oil companies. Ms. Van Sickle informed the Council 
could work through the Minerals Management Service and the Offshore Operators Committee which had 
a fisheries subcommittee to deal with the oil companies. Mr. Fondren questioned whether it would be 
appropriate to send a letter to the oil companies with a copy to the Coast Guard. Ms. Van Sickle felt 
the Coast Guard should be asked to provide enforcement. Mr. Pedrick maintained the proper procedure 
would be to request NMFS to enforce, then NMFS would request the Coast Guard provide enforcement. 
Ms. Van Sickle suggested staff utilize editorial license relative to the motion. 

Aareed by consensus to request staff compile a letter to NMFS and the oil companies alerting 
them of the Council's reef fish regulations and requesting enforcement for all fishing activities 
relative to the helipads, docks, or platforms. 

Mr. McCulla moved to request NMFS continue working on the bycatch estimates, as a high priority, 
on red snapper in cooperation with the state agencies, universities, and working shrimp industry 
through the various associations, i.e., the Texas Shrimp Association, Louisiana Shrimp 
Association, Concerned Shrimpers of America, Organization of Louisiana Fishermen, Southeastern 
Fisheries Association, and the Terrebonne Fishermen's Organization. 



1. 
Dr. Nelson inquired the purpose of the motion. Mr. McCulla explained he would like NMFS to work with 

I the state agencies, universities, and the working shrimp industry through their associations to determine 
the actual bycatch harvested. Dr. Nelson questioned whether he felt this would not occur without this 
motion. Mr. McCulla was unsure but preferred to state it for the record. Ms. Black advised such a 
resolution formalized the manner in which the commercial fisheries would approach the issue through 
associations rather than individual fishermen. 

Motion carried to request NMFS continue working on the bycatch estimates, as a high priority, on -- 
red snapper in cooperation with the state agencies, universities, and working shrimp industry 
through the various associations, i.e., the Texas Shrimp Association, Louisiana Shrimp 
Association, Concerned Shrimpers of America, Organization of Louisiana Fishermen, Southeastern 
Fisheries Association, and the Terrebonne Fishermen's Organization. 

Mr. McCulla moved that the Reef Fish Scientific Assessment Panel examine the potential benefits 
of the use of artificial reefs and marine sanctuaries for the rebuilding of the reef fish stocks. 

Dr. Kemmerer offered an amendment to the motion to include in addition to Mr. McCulla's motion 
to also consider ways for the oil industry to mitigate the impact of oil rig removal on the reef fish 
stocks. 

Mr. Rayburn recalled the University of Florida or Florida State received an S-K grant to evaluate the use 
of artificial reefs as attractants rather versus resource enhancement. He questioned whether such a 
program would suffice since the assessment panel might have other more important issues to consider. 
Dr. Kemmerer replied the grant was recently awarded and studies had not yet been conducted. 

Amended motion carried. 

Dr. Nelson requested the Reef Fish Scientific Assessment Panel examine the full age structure of red 
snapper. He stated he would write a letter to Dr. Goodyear. 

o Committee R ~ D o ~ ~ s  

Billfish 

Mr. Jernigan presented the Billfish Committee report. The Billfish Committee reviewed the definition of 
overfishing as provided by the South Atlantic Fishery Management Council. This definition proposed that 
a fishing mortality rate exceeding FO.l or one that if maintained would reduce the spawning stock 
biomass per recruit below 30 percent of the SPR at F=O would be considered overfishing. 

Mr. Jernigan moved, on behalf of the Committee, to advise the South Atlantic Council that the Gulf 
Council concurred with their definition. Motion carried. 

Mr. Jernigan moved, on behalf of the Committee, to recommend to the South Atlantic Council that 
they should include the information in the second paragraph under the Discussion section which 
referred to if the CPUE for the most recent three years be compared to the average CPUE from the 
1972-1977 and that the stock be considered overfished at the ratio of 50 percent or less. Motion 
carried. 

Mr. Jernigan moved, on behalf of the Committee, to hold a public hearing in Tampa, Florida, in 
conjunction with the November Council meeting. Motion carried. 



S ~ i n v  Lobster 

Dr. Nelson presented the Spiny Lobster Management Committee report. He related the Committee 
reviewed the South Atlantic Council's comments and suggested revisions. The South Atlantic Council 
approved the draft amendment to establish an overfishing definition, with only minor suggested editorial 
changes. NMFS suggested deletion of the reference to creating additional sanctuaries on page four 
under Section 2 of the draft amendment. The Committee accepted both the South Atlantic Council's and 
NMFS' suggested revisions and approved the modified draft amendment for presentation at the public 
hearing. 

Dr. Nelson moved, on behalf of the Committee, to adopt the spiny lobster draft amendment for 
presentation at the public hearing. Motion carried. 

Dr. Nelson moved, on behalf of the Committee, to hold a single public hearing on the amendment 
in Marathon, Florida, to be held sometime in October in conjunction with the stone crab 
overfishing amendment public hearing. Motion carried. 

Habitat Protection 

Ms. Van Sickle presented the Habitat Protection Committee report. Ms. Van Sickle moved, on behalf 
of the Committee to recommend the Council adopt recommendation number one which was a 
policy supporting coastal wetland management plans that provided the following conditions: 

a. The proposed projects did not impair the integrity and productivity of the natural ecosystem. 
b. Maintain the natural diversity of fish and wildlife species dependent upon wetlands within the 

proposed area. 
c. Provide adequate ingress and egress for marine species to and from managed areas to the 

extent that long-term wetland conservation goals were not jeopardized. 
d. Help to preserve natural productivity or to restore productivity of altered or degraded wetlands. 

Ms. Van Sickle related there was a disagreement between NMFS and the U.S. Fish and Wildlife Service 
regarding item c. NMFS suggested item c end with the word "areas", and the Fish and Wildlife Service 
suggested addition of the language "...to the extent that long-term wetland conservation goals were not 
jeopardized." NMFS maintained that none of the marsh management projects should be permitted that 
did not provide ingress and egress as previously. Fish and Wildlife Service maintained then they could 
not conduct marsh management projects at all since they all entailed some kind of structure. She 
related most marsh management projects involved levees and water controlled structures designed to 
reduce salt water intrusion and the destruction of fresh or intermediate marsh. NMFS felt the structures 
reduced or eliminated access to shrimp or other fishery nursery areas. The Committee also 
recommended the addition of language stating: 'To the extent that long-term wetland conservation goals 
were not jeopardized." 

Mr. Jernigan questioned the method to establish numbers a or b. Ms. Van Sickle replied that the 
permitting agencies thoroughly reviewed each proposed marsh management plan. She added this would 
determine whether it would disrupt the integrity of the project. Mr. Fondren questioned which agencies 
long-term goals were involved since the Fish and Wildlife Service was not interested in marine species. 

Dr. Kemmerer amended the motion to delete the language in item c: "...to the extent that long-term 
wetland conservation goals were not jeopardized." Amended motion carried. 



Ms. Van Sickle moved, on behalf of the Committee, that the Council adopt recommendation number 
two to formulate a policy opposing mariculture projects in coastal wetlands that do not include the 
following conditions: 

a. The project configuration would not reduce vegetative productivity, impede ingress and egress 
of wild marine organisms, and/or impede navigation or diminish tidewater circulation in 
natural or public water courses or naturally productive fishery habitat. 

b. Water level management programs would be designed to avoid negative impact to marsh 
vegetation. 

c. Would not culture exotic species. 
d. Would not entrap wild finfish or crustaceans. 
e. Would stock only hatchery reared finfish or crustaceans. 
f. Would include a monitoring program designed to detect transfer of disease and genetic 

alteration to wild stocks; degradation of ambient water quality and sediments from effluent and 
other potential adverse impacts. 

g. Would include provisions for remedial actions if a monitoring exercise revealed problems. 

Dr. Nelson questioned the type of monitoring program required. Ms. Van Sickle stated concern would 
be expressed to the regulatory agencies, and would be dependent on a case-by-case basis. Dr. Nelson 
questioned the practicality and expense of instituting a monitoring program that would ensure there was 
no alteration of the genetic structure of wild stock. 

Dr. Nelson offered an amendment to the motion to delete the first sentence in item f. 

Dr. Nelson questioned the conservation issue relative to items c and d. He questioned whether there 
was a conservation benefit or whether it was a social problem that some people in Louisiana opposed, 
some people favored, and the legislature stated was legal. He added ingress and egress should be 
natural to comment on since juvenile or larval fish should not be trapped and unable to go through their 
natural life history. He questioned whether it was a "back-door" attempt to impair one operation in 
Louisiana for the benefit of another one. Mr. Tatum concurred. Mr. Rayburn suggested writing letters 
to the state directors expressing their concern. He felt it was unnecessary to develop a formula on these 
issues with the various uncertainties of some of the definitions that would be utilized. He also felt it was 
an issue that should be addressed by the states. Mr. Fondren expressed concern that the problem 
occurred in Louisiana waters and did not affect the other Gulf states. 

Mr. Tatum offered a substitute motion to adopt recommendation number two, item a only. 
Substitute motion carried. 

Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number three 
to write to the Governor supporting the Louisiana Department of Environmental Quality in their 
effort to upgrade regulatory control of discharges or wastewater associated with oil and natural gas 
exploration and production activities, and endorse their proposed additions to current regulations. 
Motion carried. -- 
Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number four 
to urge the Louisiana Department of Natural Resources in Louisiana and the Corps of Engineers 
to take the necessary steps, as required by the permit, to ensure that all environmental monitoring 
of current authorized, and future marsh management projects are accomplished, properly 
documented, and that information was distributed. Motion carried. 



Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number five 
to notify the Corps of Engineers the Council's policy regarding entrapment of and/or harvesting 
of shrimp within, or migrating from, impoundments associated with wetland management activities 
involving levees and water control structures and request them to define their policy on the issue. 
Motion carried. -- 

Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number six 
that the Council write to the LaFourche Parish Commercial Fisherman's organization concerning 
their impending meeting on mariculture in wetlands. If appropriate, send a participant who would 
report the proceedings at a subsequent Council meeting. Motion carried. 

Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number seven 
to notify the appropriate Corps Districts and state and federal resource agencies of new Council 
policies. Motion carried. 

Ms. Van Sickle moved, on behalf of the Committee, for adoption of recommendation number eight 
to send Mr. Hoogland to the EPA Gulf of Mexico Program (Gulf Initiative) symposium, The 
Environmental and Economic Status of the Gulf of Mexico, in New Orleans, Louisiana, December 
2-5, 1990, and report to the Committee how and if the Council could participate in the program. 
Motion carried. -- 

Mr. Collins presented the Shrimp Management Committee report. He stated the Committee reviewed 
the draft of Shrimp Amendment 5 which was approved conceptually at the July meeting. The Shrimp 
Assessment Panel recommended that the MSYs for rock shrimp and sea bobs be reevaluated, and this 
request was made of the Center. The Council had been advised that because the fishery for these two 
species was indirect and were taken largely as bycatch, the Center was unable to provide better 
estimates. It was difficult to develop the definition of ovetfishing for sea bobs and rock shrimp as 
management measures did not exist for either species. 

Mr. Collins moved, on behalf of the Committee, to remove rock shrimp and sea bobs from the 
management unit in the FMP but retain them in the fishery for data collection purposes. Motion 
carried. 

Mr. Collins continued stating the Committee also reconsidered the duration of the Texas closure--now 
proposed to be May 15 to July 15 to coincide with the state closure--with flexibility to be extended no 
longer than 90 days or reduced to no less than 45 days. No change was recommended by the 
Committee. 

Mr. Collins moved, on behalf of the Committee, to conduct four public hearings to be held this fall 
in Tampa, Florida; Mobile, Alabama; Thibodaux, Louisiana; and Corpus Christi, Texas. Motion 
carried. Staff would set the date for the public hearings. 

Enforcement R ~ D o ~ ~ s  

Mr. Pedrick presented the NMFS enforcement reports. He reported 34 cases were made in the reef fish 
recreational fishery and based on a summary settlement program where only half of the money was 
required if the settlement was paid immediately. There were also 58 cases of spiny lobster infractions, 
primarily in the recreational fishery in Florida. There were 102 TEDs cases under the Endangered 
Species Act, of which 38 were criminal cases. Mr. Pedrick reported compliance increased in the Gulf 



from 65 to 84 percent since criminal cases were enforced. Of the criminal cases enforced, 25 were in 
Texas, 5 in Louisiana, and 3 in Mississippi. Dr. Nelson pointed out there were approximately 350 arrests 
by the Florida Marine Patrol during the special spiny lobster season in addition to the 58 federal cases. 

Lt. Cowan presented the Texas shrimp closure report. He reported compliance was good this year with 
only 11 violations of which eight were catch seizures for 20,491 pounds of shrimp that was sold for 
$44,037. TEDs compliance was improved: 27 vessels were boarded last week and 2 did not pull TEDs, 
resulting in an observed compliance rate of 93 percent for the week. Dr. Kemmerer observed improved 
TEDs compliance among the shrimp industry. He commended the Coast Guard and the industry for 
their cooperation relative to improved compliance with the use of TEDs. 

o Director's R ~ D o ~ ~ s  

Mr. Rayburn presented the Texas report. He stated they were in the final process in the development 
of their artificial reef plan and it was currently under review by their Artificial Reef Committee. A meeting 
was scheduled for the first week of October, and they intended to file the plan for the Texas Register for 
consideration by the Commission by November 8. They also had a proposal on exotic species of shrimp 
to list all nonindigenous penaeid shrimp as harmful or potentially harmful which would require additional 
permitting to individuals wishing to utilize this species in the mariculture project. The Commission and 
industry leaders were currently reviewing the matter. 

Ms. Van Sickle presented the Louisiana report. She reported their artificial reef program had continued 
for about three years. The state received a check for $850,000 from an oil company to be placed in a 
trust fund and used for fisheries research, management, and reef monitoring. A fishery management 
policy for Louisiana was developed and reviewed by recreational and commercial fishermen. The policy 
would be presented to their Commission in two weeks. Dr. Clark created a new research division in 
fisheries to develop models and collect statistical data. An update on the red drum and spotted sea trout 
management plans would be presented by January 1991. 

Mr. Gill presented the Mississippi report. He related brown shrimp landings from May, June, and July 
1990, were slightly above 6.0 million pounds which was a reduction from 1989 landings of 7.0 million 
pounds. High water temperatures and salinity in the inshore bay appeared to delay the general 
movement of white shrimp into the open waters. Recent trawl samples conducted in August indicated 
a large number of juvenile brown shrimp in the estuarine waters which could provide a strong late fall 
harvest. High temperatures were also expected to delay red drum spawning east of the Mississippi 
River. Two September plankton cruises were conducted by the Gulf Coast Research Laboratory and 
found few red drum eggs or larvae among a cruise track section from the Chandeleur Sound to 
Pascagoula. The estimates were used to estimate the adult spawning stock biomass of red drum and 
were recently used in the Mississippi Red Drum Fishery Management Plan. Mississippi was also in the 
process of amending an ordinance which regulated landing of fish with heads and tails intact. The 
Mississippi Department of Environmental Quality had recently issued a warning for lower Escatawpa River 
relative to levels of dioxins of which the public had been advised not to consume any fish, shrimp of 
crabs from the five mile area. 

Mr. Tatum presented the Alabama report. He stated the Oyster Fishery Management Plan was under 
revision and was to be presented to the Commission and the Governor by January 1991. In the absence 
of the plan, the Legislature appropriated $400,000 to hire oyster fishermen to plant shells in Alabama. 
He also related a retirement dinner for Mr. Hugh Swingle was planned at the Gulf States Marine Fisheries 
Commission meeting in Panama City, Florida, in October. Mr. Tatum added letters from Mr. Swingle's 
colleagues would be presented at the dinner. 



Mr. Simpson presented the Gulf States Marine Fisheries Commission report. He mentioned they would 
hold a meeting in Panama City, Florida, October 15-19, 1990. They were proposing an expanded data 
collection program for the recreational fishery statistics in the Gulf of Mexico. Also a MARFIN conference 
was scheduled in November in Orlando, Florida. 

Ms. Holland-Bartels related she had officially replaced John Brown as designee to the Council. 

o Election of Chairmen 

Ms. Van Sickle nominated Mr. McCulla for Chairman. There being no further nominations, Mr. Muths 
moved the election be by acclamation. Motion carried. 

Mr. Jernigan nominated Mr. DeKeyser for Vice Chairman. There being no further nominations, Mr. 
Muths moved the election be by'acclamation. Motion carried. 

MEETING ADJOURNED AT 3:30 P.M. 


